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OT3blB
Ha aBTOpedeparT guccepraynm Ha comckKaHue
YYEHOW CTeneHN KaHaujaTa PULANYECKUX HaYK
UybbikuHa AnekcaHgpa BuktopoBuua
«[MpoueccyanbHbIii cTaTyc NPOKypopa B CTagun BO3OYXAEHUS Yro/I0BHOIO Aena»
(cneyunanbHocTb 12.00.09 - yrosioBHbIN npoLecc)

Peanusauns NoNHOMOYMIA NPOKypopa MO Haj30py 3a npoueccyanbHON LesTENbHOCTbIO
OpraHoB npefBapuTenbHOro paccsiiefoBaHUA nNpu3BaHa CNocoOCTBOBAThL peasibHOMY Cob60eHMe
npaB u cBo6OJ Yy4yaCTHMKOB npouecca W, B KOHEYHOM cYeTe, AOCTMXKEHMIO Ha3HayeHus
YroN0BHOI0 CyAONpPOM3BOACTBA. TaKOM BbIBOA MOMHOCTbIO COOTBETCTBYET MOJIOXKEHUKD CTaTby
18 KoHCcTUTYyuMn P® 0 TOM, 4YTO npaBa 1 cBO6GOAbLI YenoBeKa U rpaxgaHuHa onpefenstoT CMbICH,
cogepXaHue n MNpUMeHeHWe 3aKOHOB, [AeATeNbHOCTb 3aKOHOAATENbHOW W MCMONHWUTENbHOMN
BM1aCTW, MECTHOro camoyrnpas/fieHMa 1 obecneynBaroTcs npasocyanemM. Mo3aToMy NPOKYPOPCKUi
Haf30p 3a WCMOJSIHEHMEM 3aKOHOB oOpraHamy npefBapuTeNnbHOro paccnegosaHua (ct. 1
depepanbHOro 3akoHa «O npokypatype Poccuitickot degepaunm», 4. 1c1. 37 YK P®) gonxeH
paccMaTpuBaTbCA CKBO3b MPU3MY KOHCTUTYLMOHHO-NPaBOBO 0653aHHOCTM rocCyaapcTBa
npu3HaeaTtb, Cob604aTb M 3aWnLiaTb nNpaBa M cBOGOAbI YefloBeKa U rpaxaaHnHa, YTo 0CO6EHHO
B&XXHO Ha MepBOHAaYanbHON CTaguMu YrofoBHOMO npouecca - CTaguy BO3BYXAEHUA YrONOBHOMO
fena.

TeM He MeHee, B HacTosiLee Bpems, Kak BepHO oTMedaeT A.B. UyObIKUH, aeicTBYyOLWME
«MONOXEHNA YrOJIOBHO-MPOLECCYaNbHOI0 3aKOHa He MpeaocTaBNAOT HEOOXOAMMYK MPaBOBYIO
OCHOBY [Ansi 3P(EeKTUBHOW AeATeNbHOCTU MPOKypopa Mo 06ecrneyeHU0 3aKOHHOCTM B CTajuu
BO30YXaeHns yronosHoro pgena» (C.4). B cBA3M C 3TUM He BbI3blBaeT COMHEHMA TO, 4TO
n3bpaHHas A. A. Uy6bIKMHbIM Tema AuUcCepTauMOHHOIro MCCnefoBaHUSA SABNSETCA aKTya/lbHOW,
MMEIOLLE KaK TeopeTUYecKoe, Tak M MPakTUUYeCcKoe 3Ha4YeHue.

ABTOPOM [A0CTAaTOYHO YETKO onpefeneHbl 06BLEKT, NpeaMeT W Uefb WCCNef0BaHMA,
cthopMynnpoBaHbl 3afjayun, pelleHMe KOTOPbIX MO3BOMW/IO eMYy BCECTOPOHHE pPacKpbiTb TEMY,
BbISIBUTb PS4 HacyLWHbIX Npo6sem, a TakXe yKasaTb OCHOBHbIE MPUUYUHBI, X MOPOXAatoLne.

WccnepgoBaHe onupaeTcd Ha AOCTAaTOYHO COMMAHYHO aMMUpUYeckyto 6asy, B TOM 4ucne

Ha NMYHbI/A ONbIT CNeACTBEHHOW ¥ NPOKYPOPCKOI pa6oTa aBTopa.



Cyga no cofepxaHuio aBTopedepaTa, aBTOPCKUE TMOJIOXKEHWA, HanpaBfieHHble Ha
MOBbILIEHNE KayecTBa U 3DPEeKTUBHOCTU NPOKYPOPCKOro Hajg3opa 3a AeATeNbHOCTbH OpraHos
npeABapuUTeNbHOr0 paccfiefjloBaHUA, MOTYT MNOCNYXWUTb AanbHellweMy pa3BUTUIO, KaK HayKu
YrosI0BHOro npouecca, Tak U NPOKYPOPCKOro Haasopa.

ABTOpPOM C(OPMY/IMPOBAHO MOHATWE NPOLECCYaNbHOro cratyca MNpokKypopa B CTaguu
B036YXaeHns yronosHoro pgena (C. 10), KoTopoe, Kak BepHO OTMeYaeT COWUCKaTeslb, LOJKHO
onpejensaTbCcs ero ponbio U PyHKUUAMM B YrONOBHOM MnpoLecce.

Ncxops w3 cneumdukm 3ajady  cobnofeHus 3aKOHHOCTM Ha CTagum BO3OYXAeHUA
Yro/IoBHOTO fefnia, MNOBblILWEHHON BEPOATHOCTbIO HapylweHWs npaB W CBOOOA 4esoBeka WU
rpaxjaHuHa Ha 3TOW CTaguu, MNOJHOMOYMA MNPOKYypopa AO/MKHbI MO3BOMATL OCYLECTBAATH
HaA30p MOCTOSHHO, HENpPepbiBHO U He3aBUCUMMO OT BHELWHWUX MNOBOAOB. B cBA3M € 3aTum
3aCNyXuBaeT MNOALEPXKW MNOMNOXEeHWe 5, BbIHOCMMOE Ha 3aWuTy, 0 Heob6Xx04MMOCTH
npefocTaBuUTbL U NpegycmoTpeTb B CT. 37 YK P® npaBo NpoKypopy «B MMMNEpPaTUBHON opme
nctpebosatb Matepuanbl  MpPoOBepkM coobweHua o npectyniaeHum» (C.  11). Jlvweb
npegocTaB/fieHMe TakKoro MNOMHOMOYMA MO3BOMUT MPOKYPOpPY npefynpexgartb, OMepaTUBHO
BbISIBNIATb HapyLleHUs 3aKoHa. [1pu 3TOM JaHHOe MOJI0XEHWE OTHIOAb HeNb3A pacleHnBaTb, Kak
CUMTAIOT HEKOTOpble YYeHble, B KayecTBe W3ObITOYHOW NPUBUJIErMU MPOKYypopa nepes WMHbIMU
yyaCTHMUKaMW npolecca, Hapyllawuy NpuHUUN npaB y4yacTHUKOB npouecca. Peyb B JaHHOM
cnyyae uaeT He 0 MNpMBUNErMAX MNpoKypopa, a O MNpejocTaBleHUW emy peasibHOW, a He
[AEeKNapupyemMoi BO3MOXKHOCTM MOMIHOLEHHO OCYLLeCTBNATb CBOK rOCYAapCTBEHHO-NPaBOBYHO
(YHKUMIO - HaA30op, KOTopas He BO3/10XKeHa HM Ha OfHOro y4yaCTHWKA Yro/0BHOTO
Cy[LOMpoOn3BOACTBA, KPOME MPOKYypopa.

BblHeCeHHble Ha 3alluMTy, a TakXe WHble cofepXalinecs B aBTopedepare Agucceprauum
MOJIOXEHWA, OCHOBHble BbIBOAbI W MNPaKTUYeCKMe peKoMeHfauuu, HanpaB/ieHHble Ha
COBEpLUEHCTBOBAHME M KOHKpeTM3auuio paga yrosoBHO-NpoLeccyanbHbIX HOPM, B AOCTATOYHOW
CTeneHn 060CHOBAHbI.

Bmecte ¢ TeM, Kak M nw060e HayyHoe wWcCNefoBaHWe, MNOCBALWEHHOE aKTyasibHbIM
npobnemMam npaBonpuMeHeHusa, Aaucceptauma A.B. UybblknHa He ABUNACH WUCKIOYEHUEM,
CBOOOAHLIM OT [AMCKYCCMOHHbLIX BOMPOCOB, TPe6ylLwWmnX [ONOMHUTENILHOIO YTOYHEHUA W
pasbAcHeHMs. Tak, MO NOBOAY COfepXaHWs aBTopedepaTa MOXHO BbICKa3aTb HEKOTOPbIE
noxenaHusa. Tak, N0 MHeHWUIO AuccepTaHTa, HEOOXOAUMO 3aKOHOLaTe/NbHOE 3aKpersieHue npasa
npokypopa faBaTb 06fA3aTeNbHble AN WCMOJIHEHWA OpraHamy nNpeABapuTENIbHOro CNefCcTBUSA
MMUCbMeHHbIX yKasaHuii (C.28). He BcTynas B nonemMumky no noBoAy MNPaBW/IbHOCTWM [aHHOM

nosmuun, nossonum cebe 3agatb BOMPOC: KakK 3TO OTpasnTCda Ha npou,eccyaanof/’l



CaMOoCTOATENbHOCTN cnefoBaTens? BO3MOXHO, A0OCTAaTOYHO MOMHOe 060CHOBaHME AAHHOTO
MONOXEHUS He HawNo OTpaXeHUs TONbKO B aBTopedepaTe M MMeETCA B AMCCepTaLUOHHOM
nccnefoBaHum.

Tem He meHee, cyfsd Mo aBTopedeparty agucceptauumn, A.B. UybblKMHY yaanocb JOCTUYb
NOCTaB/IEHHbIX Nepej uccnefoBaHMeM uenein. B uenom paboTa npeactaBnsier coboi
OPUTMHaNbHbIA  TBOPYECKWUI  TpyA, HOCAWMIA  XapakTep KOMMAEKCHOro  uUccefoBaHus,
MOCBSILLEHHbINV aKTyasbHbIM Npo6ieMamM COBPEMEHHOrO Yro/l0BHOIO CyA0NpOn3BOACTBA.

Kak BWAHO M3 COfepXaHWs BbICKa3aHHOr0 COMCKaTeNt MOXenaHus, OHO KacaeTcs
ANCKYCCMOHHOIO BOMPOCa, OTBET Ha KOTOpPOE NNLWb YCUAUT Hay4YHYH [AOCTOBEPHOCTb BbIBOAOB
nccnefoBaHus.

MpegcTtaBneHHas B aBTopedpepate  Aucceprauusa  ABASETCA  CaMOCTOSTE/IbHOWA
3aBepleHHON  MOHOrpagM4yeckom  Hay4YHO-KBaMPuUUMPOBaHHOW  paboToil, oOTBevalLein
TpeboBaHMAM W KPUTEpPUAM, YCTaHOB/IEHHbIM M. 8 [lonoxeHMa «O nopagke MPUCYXAEHUS
YUeHbIX CTeneHel», a ee aBTop - Uy6blKMH AnekcaHap BUKTOpOBMY 3acnyXuBaeT NPUCYXLeHUA

NCKOMOVA y‘-leH0l7I CTeneHn KaHanpata OPUanNYeckKmnx Hayk.
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