B ancceptaumoHHbIi coseT [, 170.001.02
npu gefepasbHOM rocyapCcTBEHHOM
Ka3eHHOM 00pa30BaTe/IbHOM YyUpeXxAeHUn
BbICLLIEro 06pa3oBaHNsA «YHMUBEPCUTET
NpoKypatypbl Poccuiickoin degepauum»

OT3blB

06 aBTOpedepaTe gucceprtaymm NopwkoBon Hatanbn AHLpPeeBHbI
Ha Temy: «Ha3HayeHne HaKa3aHUN 3a HaCU/IbCTBEHHbIe NPecTynaeHns
NPOTUB 340PO0BbLA, COBEPLUAEMbIe B UCMTPABUTENbHbLIX YUPEXAEHNAX: ONbIT U
BOMPOCHI COBEPLUEHCTBOBAHUA», NPeACTaBNeHHON Ha COMCKaHUe yYeHO
CTeNMeHN KaHampaTa LPUANYECKMX HayK HO cneymanbHocTtm 12.00.08 -
«YTONOBHOE NPaBo N KPUMUHONOTNA; YTOTIOBHO-UCNOMHUTEIbHOE NpPaBo»

lema pgucceptayMoHHOro wuccnegosaHus H.A. TopwkoBoi, 6eccrnopHo,
ABNIAETCA aKTya/lbHOW. HecMoTpsa Ha TO, YTO KaK yKa3blBaeT aBTop, UCCNef0BaHuUIO
Yr0/I0BHO-MPaBOBbIX 7 KPUMUHOOTNYECKNX npo6nem COBEpLLeHUS
HaCUNbCTBEHHbIX MNPECTYNNEHWUA, COBepLUaeMblX OCYXXAEHHbIMW B Mepuog
OTObIBaHUS NMWEHNS CBOOOAbI B WCNPABUTENbHBIX YUYPEXAEHUAX, a Takxe
BOMPOCOB YrO/IOBHO-NPaBoBO oOxpaHbl YWC P® noceAwWeHO [OCTaTO4HO
60NbLIOe KO/MIMYECTBO Hay4HbIX paboT. MMpobnembl HakasaHWA, Ha3Havyaemoro 3a
npecTtynneHns NpPoTUB 340P0BbA (HACUNLCTBEHHbIE) OCYXAEHHbIX, COBEPLUAEMbIE
B UCNPaBUTENbHbLIX YUYPEeXAEHUAX, HYXAATCA B [OMONHUTENbHOM, 60nee
rny6oKOM U3yUYeHUN.

B Aaucceptaumn onpefeneHbl 00bEKT W MpeaMeT, Uenn W 3ajaun,
MeTOL0N0rnA 1N MEeTOAMKA WCCNefoBaHns, NMoApoOHO OMMcaHbl TeopeTuyeckas,
HOpMaTMBHas W 3Mnupuyeckas 06a3bl uUccnefoBaHnsas. IAMnupuyeckas 6asa
BK/IHOYAET LWMPOKNIA KPYr pa3HOMIaHOBON WHMopMaunn: aHkeTuposaHune 220-Tu
cotpygHukos ®CUWH Poccun, UWHTepBbloMpoBaHuMe  144-X  OCYXAEHHbIX,
OTObIBAKOWMX  NNWEeHNe  cBOGOAbI B WUCMPaBUTE/NIbHbIX  YUPEXAEHUSX,
Nof03peBaeMblX M O0OBMHAEMbIX B COBEPLUEHMM MOBTOPHbIX HACWMIbCTBEHHbIX

NpecTynneHunii, n 6onee 700 BCTYMMBLUMX B 3aKOHHYK CUIY MPUrOBOPOB MO



cTatbsam: 111, 112, 115, 116 (B pegakumu defepasbHbiX 3aKOHOB P® 0T 8 aekabps
2003 r. Ne 162-®3 T oT 7 fekabpa 2011 r. Ne 420-®3), u. 3 c1. 313, 4. 2 c1. 321
YK P®. B paboTe MCNONb30BaHbl TakKXe [AaHHble, ONy6/MKOBaHHble APYrumMu
aBTopamMu rno Teme mccnegoBaHus.

HayuyHas HoBu3Ha gucceptauum H.A. TOpLWIKOBOI onpefenseTcs Tem, 4To
aBTOPOM NpPOBEAEHO rNy6oKoe nccnegosaHve nNpobsem HasHauyeHMs HakasaHUA 3a
COBEpPLUEHME HACWU/IbCTBEHHbIX MPECTYNIeHUA NPOTMB 340POBbS, COBEPLUAEMbIX B
nepuop OTObIBaHMA NULWIEHUA CBOOOAbI B WCMPABUTENbHbLIX YUYPEXAEHUAX C
y4eTOM WUCTOPUYECKOro, 3apybeXxHoro W COBPEMEHHOro OofbiTa MpaBoOBOro
perynnpoBaHns yKasaHHOro MHCTUTYTA.

BOMbLWWHCTBO MONOXEHWUIA, BbIHOCMMbIX aBTOPOM Ha 3aWuTy, MOryT ObiTb
NPU3HaHbl aprymMeHTUPOBaHHLIMM W MNOME3HbIMA AN COBepLUEHCTBOBAHUSA
Hay4HO-TeOpeTUYeCKOM, NPaKTUUYECKON 1 nefarornyeckomn AeaTenlbHOCTMW.

Y6eanTenbHblM, BepHbIM W 3aCNy)XMBaKOLWMM MNPUCTANIbHOTO BHUMaHUSA
npeacTaBnseTcs npeanoXxeHue aBTopa BBECTU COOTBETCTBYIOLLYIO
mMaTtemMaTnyeckyro hopmyny, MO3BO/MIAOLLYIO NPON3BOAMUTH OLIeHKY
3()(PEKTUBHOCTN Yro/IOBHOIO HakKasaHWUs - NNLIEHNUA CBOOOAbI.

B aBTopedepare cogepatcd M WHble  MNOMOXEHWHA, BbIBOAbI U
peKoMeHJauumn, HECOMHEHHO, NpeAcTaBAlOLWMe TEOPEeTUYECKUIA U NPaKTUYECKMNI
NHTEPEC, 3acnyxXunpatowmne BHUMaHunA POpMp,MHGCKOﬁ 06U.I,eCTBeHHOCTI/I.

Bmecte ¢ TeMm, npeacTaB/ieHHbIl Ha peleH3upoBaHue asTopedepart
ancceprauum coaepXXnUT cBefeHMs 06 OTAeNbHbIX HefocTaTkaX WUccnefoBaHUs.
Tak, Hanpumep:

1 BbI3biBaeT Hecornacne nos3vuus aBTopa, YTO COBEPLLUEHWE OCYXKAEHHbLIM
BO Bpems OTObIBAHWA HakKasaHuWA B BWUAe JINWEHMA CBO60AbI MOBTOPHbLIX
NPecTynieHnin  «CBUAETENbCTBYET O He3P(eKTUBHOCTU HA3HAYEHHOIo emy
HakaszaHusa» (nonoxeHuve Ne 9). OpHako, MO HawemMy MHEHUIO, MPUMEHEHHOe
HakasaHuWe cnefyet  paccMaTpuMBaTtb  KakK  BOCCTaHOB/IEHWE  COLMAIbHOWN

cnpasegnmeoctn (4. 2 cT. 43 YK P®), a 3apPpeKTUBHOCTb €ero npuMeHeHUs



Heo6XoAMMO CBA3bIBATb, B TMEPBYHD 0Yepefb, C JIMYHOCTbIO OCYXAEHHOrO;
06bEMOM M Ka4yeCTBOM MPUMEHEHWS CPeACTB UCNPaBUTENbHOIO0 BO3AENCTBUS.

2. Buautca cnopHbIM MpefanoXeHWe aBTopa YNpasfHUTb AEeNCTBYIOLLYHO
pegakumto 4. 1ct. 115 YK P®. OTKa3 OT Yros0BHOro npecnefoBaHna BUHOBHbIX
3a YMbILW/IEHHOe TMPUYMHEHWE [lerkoro Bpefa 340POBbHO, HE OTATOWEHHOro
AONONMHUTENIbHLIMW ~ OObEKTUBHLIMW UM CYOBLEKTUBHLIMU  MpPU3HAKaMun, He
NoAKpensieH coynanbHON HEOO6X0AUMOCTbIO.

YKasaHHble 3amMeyaHus HOCAT, onpefeneHHO, AMCKYCCUMOHHbLIA XapakTep, B
CBA3N C YEM He CHWXAKT MONOXUTENbHOW OLEHKN MPOBELEHHOT0 aBTOPOM
nccnefoBaHus.

B uenom aBTOpedepaT amcceptaunm H.A. TOpLIKOBOIM MNO3BONSET CAeNaTb
BblIBO4 O TOM, YTO AMCCepTalMOHHOe uccnefoBaHUe MOSIHOCTbID OTBEYAaeT BCEM
npeabaBnseMbiM  TpeboBaHWAM,  SABMAETCA  aKTya/ibHOW,  CamMOCTOATE/bHO
BbIMO/THEHHON W  3aBEPLIEHHOM Hay4YHO-KBaNM(MUKaUMOHHON paboTol, BCe
OCHOBHbIE MOJIOXKEeHUA AuccepTaunun, BbIBOAbI U NPEeAN0XEeHUsA ABNAKOTCA HayyHO
060CHOBaHHbIMK 1 COLMaNbHO 06YCNOBNEHHBIMU, MOAKPENIEHbI AMMINUPUYECKUM 1
MHbIM Hay4HO-MCCNef0BaTe/IbCKUM MaTepuasioM, UMeroT BaXXHOe TeopeTUYecKoe 1
NnpakTUYyecKoe 3HauyeHue gnd MHCTUTYTa HasHavyeHMA HakasaHus.

FopwkoBa Hatanbd AHApPEeBHA 3acny>XuBaeT MPUCYXAEHUA WCKOMOW
YUYEHOW CTENeHW KaHAauAaTa HPUANYECKMX HayK no cneumnanbHoctn 12.00.08 -

«YTONOBHOE NMPaBo U KPUMUHOOTNA; YTONOBHO-UCNONHNTENNbHOE NpaBo», Y

OT3bIB Ha aBTOpedepar NOAroTOBWA:

[oueHT KatheZpbl KPUMUHONOTNN

(bpefilepasibHOro rocyapCTBEHHOr0 Ka3eHHOro

06pa3oBaTe/ibHOr0 yUpexaeHunsa Bbicliero obpasosaniu

«CaHKT-IeTepbyprckuii yHUBepcuTeT

MuHUCTepcTBa BHYTPEHHUX Aen Poccuiickon defepalLu

KaHAMAaT opUaNYecKnX Hayk,

NoAMO/IKOBHUK NONLLUN EneHa BuktopoBHa CTebeHeBa

<k 2018 r.



OT3bIB 06CY)XAeH W 0f06peH Ha 3acefaHuUu KadgeLpbl KPUMWUHOMOMUM
®IrKoy BO CI6Y MB/ Poccun «17» anpensa 2018 roga, npotokon Ne 21.

3amecTuTeNb HavanbHUKa KageLpbl KPUMUHONOTNN

(hegepanbHOro rocyaapcTBEHHOr0 Ka3eHHOro

06pa3oBaTeNibHOro y4pexKaeHus BbiCLLIEro 06pa3oBaHus

«CaHKT-IMeTepbyprckuii yHUBepcuTeT

MuHUCTEPCTBA BHYTPEHHUX fen Poccuiickoin ®efepaunm»

KaHauAaTt nefarornyecknx Hayk, fOLEHT

MONKOBHWUK MOANLMN AnbbuHa KOpbeBHa Caraigak
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