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OT3bIB OPULHNAJTBHOI'O OIIITIOHEHTA
o auccepranun Kopcyna [lennca IOpbeBnua «Maso3HauuTe/IbHOE JesiHHE B
YroJIOBHOM ImpaBe: NMpo0/jeMbl TEOPHH H NPAKTHKH», NPEACTABJIEHHOH HA
COMCKaHHE Y4YeHOH CTeleHH KaHAHJATa HOPHAHYECKHX HAYK 1O
cneuraabHocTH 12.00.08 — yro/ioBHOe MpaBO U KPHMHHOJIOTHA; YIOJ0BHO-

HCIOJIHUTE/IbHOE NPaBo (IOPHAHYECKHEe HAYKH)

Hucceprauus Jlenuca IOppeBnya KopcyHa mnocBslleHa TEOPETUYECKOMY
aHaJIM3y aKTyaJbHBIX MpoOJieM AOKTPUHAIBHOIO TOJIKOBAHUS M MPAKTHYECKOIO
NPUMEHEHHUs] IIOJIOXKEHUM  YrOJIOBHOTO  3aKOHA, OIpedelsIoluX IOHATHE
MaJIO3HAYMUTEIBHOCTU JEsHUs, B KOTOPOX HAa OCHOBAHMH BBINOJHEHHBIX aBTOPOM
HCCIIEIOBAHUN IPEACTaBIEHbl APryMEHTUPOBAHHBIE CYXIEHUS OTHOCHUTEIbHO
[PaBOBOM IIPUPOJIBI MAJTO3HAYUTENIBHOIO AESHHUS, €ro IPU3HAKOB U BUJIOB, a TAKXKe
YrOJIOBHO-IIPABOBBIX  IIOCIIEACTBMM, 4YTO B  COBOKYIHOCTH  COCTaBIsieT
OpUIHHAIbHYIO,  LEJIbHYKD  HAy4YHYI0  KOHUENUHUIO, CIOCOOHYIO  BHECTH
CYLWIECTBEHHBIA  BKJaJ B  pa3BUTHE  YrOJOBHO-NPABOBOM  TEOPUHU H

COBCPHICHCTBOBaHUE IIPAKTUKU IIPABOTBOPYECTBA U ITPABOIIPUMEHCHUS.

AKTYaJbHOCTb TeMbl JHCCEPTALHOHHOIO HCCJIEI0BAHMS OIpe/eIsIeTcs
HACyIIHOM  IOTPEOHOCTBIO  YTrOJIOBHO-TIPABOBOM TEOPHM W  IPAKTHKA B
JOCTOBEPHOM MH(OpPMALUU O TAKOM CIIOKHOM W HEOJHO3HAYHOM (PEHOMEHE, KaK
Majio3HavYuTelIbHOe nesgHue. HopmatuBHble npeanucanus 4. 2 ct. 14 YK PO,
OTpa)kas HW3BECTHBIH KOMIPOMHUCC MEXAYy MaTepUaIbHBIMU U (GOpMabHBIMH
NpU3HaKaMK  MPECTYIUIEHUSA,  MeXAy  OOLIeCTBEHHOW  OINACHOCTBIO |
IIPOTHBOINPABHOCTHIO, BCErJa BbI3bIBAIIM MPOOJIEMbl B UX aJanTallH IS HYK]
NIPaBOIIPUMEHHSI ¥ HE UMEIOT COIIaCOBAaHHOW TPaKTOBKH B Hayke. Mexay TeM B

COBPEMEHHBIX YCJIIOBHAX HapaCTafomeﬁ KpHUMHHQJIM3allMl U OTUETIINBOrO pa3pbiBa



Ha YpPOBHE YIrOJOBHOM IOJUTUKM MEXAY 3aKOHONATEJIbHOM  OLIEHKOM
0011eCTBEHHOU OMacCHOCTH KPUMUHAIU3UPYEMBIX NesiHAN U
PaBONPUMEHUTEBHON OLEHKOW KPUMUHOJIOTUYECKUX PEAIUH, 3TU MPEAIIUCAHUS
nproOpeTatoT  0coboe  3HAYeHHWe, CTAHOBSTCS HE IPOCTO  CPEACTBOM,
00ecrneyrBalIUM KOMIIPOMUCC MEXJY 3aKOHOM UM JKM3HBIO, HO CpPeICTBOM
[PEO00JIEHUs IPOTUBOPEUMI MEXKAY 3aKOHOAATEIbHBIM U IIPAaBOIIPUMEHUTEIBHBIM
YPOBHEM YTOJOBHOM TOJUTHKU, CPEICTBOM COOJIOJEHHUS! KOHCTHUTYLHOHHBIX
rapaHTUH  pPeryJMpOBaHHWS  YTOJOBHO-TIPABOBBIX OTHOLIEHUH, oOecredyeHus
HaJJIeXallero OanaHca MeXAy KOHCTUTYLMOHHO 3HAYMMbBIMU LIEHHOCTSMH IpPaB
YeJI0BEeKa U 3allUThl 0€30MacHOCTH.

OO6cyxeHre BOIMPOCOB MajO3HAYHMTELHOCTH [ESHUS HETNOCPEeACTBEHHO
CBA3aHO C  AHAJIM30M  KpaeyrojJbHOW  YrOJIOBHO-NIPAaBOBOM  KaTeropuu
«00IIeCTBEHHAsA OMACHOCTbY, C MOJIOKEHUIMH 3aKOHA 00 OCHOBAHHUSX YTOJIOBHOM
OTBETCTBEHHOCTH, C IIpelejaMd YrOJOBHO-IIPAaBOBOIO  pEeryJUpOBaHUs H
MEXOTpPACJIEBBIM XapaKTepoM IPaBOBOTO BO3AEHCTBUS Ha (aKThl MPUUHMHEHUS
BpeJa OOLIECTBEHHBIM OTHOILEHHUSAM, C OCHOBAHHEM BO3HMKHOBEHHS, THUHAMHUKOM
M COIEp)KaHUEM YrOJOBHO-NIPAaBOBbIX OTHOIIEHUH. WMHbIMEH cioBamu, OHO
3aTparMBaeT LEJOCTHBIM KOMIUIEKC (yHIAMEHTaJIbHBIX IPoOJIeM YroJOBHOTO
npaBa, 0e3 pa3pelleHuss KOTOPhIX CIOKHO 00ECTIeYUTh COOIFOAEHHE MPUHIMITOB
paBCHCTBA, CIIPAaBEJIMBOCTH W I'yMaHH3Ma BO B3aMMOOTHOIICHHAX JIHYHOCTU H
rocynapctBa. [IpobGnemarnka Mano3HAUUTENBHOCTH HMEET W BbIPAKEHHBIN
NPUKIAIHON XapakTep, ONpelensds OCHOBaHUS BO30YXKIEHUS U MpeKpalleHHs
YrOJIOBHOTO Ji€Jla, peLIeHWe BOIPOCOB peaOUIUTAallMKM, [PUMEHEHHUS Mep
HEYTOJIOBHO-IIPABOBOI'0 XapakTepa K CUTYyallMd MPUYMHEHHUS Mallo3HAYUTEIHbHOTO
Bpela, BO3MOXXHOCTH 3aME€Hbl YrOJIOBHOW OTBETCTBEHHOCTH MHBIMU BHIAMH
MPaBOBOW OTBETCTBEHHOCTH, OIpEAeJIeHUeM CTaTyca JIMIa, COBEPIIMBIIErO
MaJIO3HaYUTEbHOE JAESTHUE B UHBIX MPABOBBIX OTHOIIEHUSIX U T.]I.

HecmoTpss Ha  O4eBMIHYIO  3HAYMMOCTh  MPOOJIEMBI,  MPUXOJUTCH
KOHCTAaTUPOBaTh, YTO OTEYECTBEHHAs HayKa He yIeJseT el JODKHOIO BHUMAaHHS.

I[OCTaTO‘-IHO yKa3aTb, YTO 3a BEChb IIEpHOJ CYIIECTBOBAHMUI Hpe,HITI/ICElHI/Iﬁ 0



























