3AK/NHOYEHUE OANCCEPTALMOHHOIO COBETA /[, 170.001.02 HA BA3E
®EJEPA/IBHOIO NOCYAAPCTBEHHOIO KA3EHHOIO
OBPA30OBATE/IbHOIO YUYPEXAEHWNA BbICLWIENO
OBPA30BAHUA «<AKAJEMUSA FTEHEPAIbHOW MPOKYPATYPbI
POCCUNCKOWN ®EAEPALN» MO AUCCEPTALMN HA CONCKAHUE
YUYEHOW CTEMEHN KAHAVWAATA IOPUONYECKUNX HAYK

aTTecTtayMoHHoe feno Ne
pelleHne auccepTauMoHHoro coseta ot 06.10.2016 Ne 30

0 npucy>kaeHnn MyxopToBo MaprapnTe BuTanbesHe,
rpa>kgaHke Poccuiickoin ®egepauunn,

YyUYEHOli CTeneHn KaHANAaTa PUINYECKUX HayK

OuccepTtaumnsa «lMpecTynneHnsa, cBA3aHHble C HapyLleHWeM chneyuanbHbIX
npaBun: NpUpoSa n 0CO6EHHOCTY 3/1IEMEHTOB COCTaBa» Nno crneyunansHocty 12.00.08
- «YTONOBHOE MNpPaBO W KPUMUHOMOIUA; YroN0BHO-UCMOJIHUTE/NIbHOE MpPaBO»
npuHATa K 3awmnte 23 ntoHA 2016 r. (npotokon Ne 20) gmuccepTtayMOHHbIM COBETOM
[ 170.001.02, co3gaHHbIM Ha 6a3e (hefepanbHOro rocyaapCTBEHHOr0 Ka3eHHOro
06pa3oBaTeNnbHOro y4ypexkaeHus Bbicllero obpasoBaHua «Akagemus [eHepanbHOWN
npokypatypbl  Poccuiickon  ®egepauymm» (123022, r. MockBa, yn. 2-9
3BeHuropogckas, 4. 15) npmkazom MuHo6pHayku Poccum ot 02.11.2012 Ne 714/HK.

Couckatens MyxopTtoBa Mapraputa ButanbesHa, 1985 ropa poxaeHus, B
2008 r. OKOHYMna rocyfapCcTBeHHOe o006pa3oBaTe/ibHOE YUpeXKAeHue BbICLUEro
npogeccMoHanbHOro 06pa3oBaHns «BATCKUA roCyLapCTBEHHbIA TyMaHUTapHbIN
YHUBEPCUTET» rno creymanbHoOCTU «McTopus C JONOSTHUTENbHOW
CNeunanbHOCTbIO», MPUCYXAeHA KBaNN(UKaLUNA «YUYnUTenb npasa u UCTOPUN».

B 2015 r. OKOHuYMna MarucTpatypy aBTOHOMHOW HEKOMMEpPYeCKOM
opraHm3auum Bbiclwero obpasoBaHns «MOCKOBCKWIA FyMaHUTapPHbIA YHUBEPCUTET»
Mo HampasNeHWO MOAroTOBKU «HOpucnpygeHuns», NpuUCyXaeHa Ksanugukauma
«MaruncTtp».

B nepuop ¢ 2009 no 2012 r. aBnanacb comuckatenem kadenpbl! YyrosoBHoO-
NMpaBoOBbIX  AUCUMMJUH  TOCYAapCTBEHHOro  06pa3oBaTeNlbHOro0  yupexaeHus

BbiCLLero o6pasoBaHMA MOCKOBCKOMW 06nactm «MOCKOBCKUA ToCYAapCTBEHHbIN



061aCTHOM ryMaHUTapHbIA MHCTUTYT».

C 2015 no 2016 r. ABnanacb comckarenem Kadeapbl YrosoBHO-MPaBOBbIX
AuCUMNANH  (pefepasibHOro  rocyfapCTBEHHOrNo  Ka3eHHOro 06pasoBaTenbHOro
yupexzaeHua Bbiclero ob6pasoBaHua «Akagemus [eHepanbHOW MNPOKypaTypsl
Poccuiickoin ®defepaunmn».

PaboTaeT HayanbHUKOM YnNpasneHUs fLenamMn agMUHUCTPaLMU TOPOACKOro
okpyra OpexoBo-3yeBo MOCKOBCKOW 0651acTu.

[ucceptaunsa BbiNONHEHAa Ha Kadegpe YronoBHO-NPaBOBbIX AUCLMMNANH
(hefepanbHOro  rocyfapCTBEHHOr0 Ka3eHHOro 06pa3oBaTe/lbHOro  yupexaeHus
BbICLLEro o6pa3oBaHus «Akagemuns [eHepanbHOW NPOKypaTypbl POCCUINCKOM
depepaynn».

Hayu4HbI1 pyKOBOAUTENb - LOKTOP HOPUANYECKUX HayK, npoeccop MunkKypos
Hukonain VBaHOBWY, (PeflepanbHOE rocyfapCTBEHHOe Ka3eHHOe 06pa3oBaTenbHOe
yupexxaeHne BbICLIEro o06pa3oBaHusa «AKafemus [eHepanbHON MpPOKypaTypbl
Poccuitickon depepayun», Kagenpa yrosoBHO-NpasoBbIX AUCLUNINH, npodeccop.

OtuumanscHble ONMOHEHTHI:

3atenennH Oner KuMOBMY, [OKTOP HOPUAMYECKUX HayK, npogeccop,
BepxoBHbIl cyf Poccuidickon degepaumm, cynbs,

[eHuncosa AHHa BacuibeBHa, KaHAuAaT HOPUANYECKUX HayK, [OLEHT,
(befepanbHOe  rocyfapCTBeHHOe aBTOHOMHOe 06pa3oBaTeNlbHOe  YyupexieHue
BbicLlero  ob6pasoBaHuMa  «CaMapCKMin  HauWOHaNbHbIA  UCCNeA0BaTeNbCKUI
yHuBepcuTeT uMeHn akagemuka C.I1. Koponesa», Kagegpa YyrosoBHOro npasa u
KPUMWUHOMOTUN, AOLEHT,

[ann MoNoXuTe/lbHble 0T3bIBbl Ha AUCCEPTALNIO.

Begywas opraHusaumnsa -  egepanbHOe TrocyfapCTBeHHOE aBTOHOMHOE
obpa3oBaTtefibHOE y4ypexAeHue Bbiclero o6pasoBaHNsa «POCCUMUCKUIA yHUBeEpCUTeT
APY>XObl  HapofoB» B CBOEM MOJIOXUTENIbHOM OT3blBe, MOATOTOB/EHHOM U
nognucaHHOM 3aBefytollein Kahedpoil YronoBHOIo npaea, YronoBHOMo npouecca u
KPUMUHA/IUCTUKM  JOKTOPOM HOPUAMYECKMX HayK, Mpodeccopom bByKanepoBoW

JlloagMunoli  AnekcaHpoBHOM,  MNOAMWCAHHOM  JMPEKTOPOM  HPWUANYECKOro



MHCTUTYTa [OKTOPOM HOPUANYECKUX HAYK, AOKTOPOM 3KOHOMMUYECKUX Hayk,
npogeccopom HAcTtpe6oBbiM  OfieroMm  AnekcaHApoBMYEM U YTBEPXAEHHOM
NMPOPEKTOPOM MO Hay4yHOW paboTe yHMBepcuTeTa AOKTOPOM (PUNOCOMPCKUX HayK,
npogeccopom Kwnpabaesbim Hypom CepukoBuyemM, OTMeuYaeT, YTO AuccepTauuns
MOArOTOBMIEHA HA akKTyalbHYyl Temy, o6nagaeT Hay4yHOW HOBWU3HON U
COOTBETCTBYET YCTAHOB/IEHHbIM TpeboBaHWAM, a ee aBTOpP  3aCNy>XWBaeT
MPUCYXAEHNSA YUYEeHOWN CTeneHW KaHaupaTa Hpuandecknx Hayk rno crneymanbHOCTM
12.00.08 - «YTronoBHOe nNpaBO W KPUMMUHONOIUA; Yro/IOBHO-UCNOMIHUTE/IbHOE
npaBo».

Couckatenb umeet 14 ony6AMKOBAHHbLIX Hay4HbIX paboT, BCe MO Teme
oucceptaumu, obuwum ob6bemom 81 neuyaTHbIX JMCTA, OMNYO/IMKOBAHHbLIX B
PeLeH3NpPyeMbIX Hay4HbIX M3gaHuax - 4. B ony6/MKOBaHHbIX aBTOPOM paboTax
OTPaXKarTCA OCHOBHblE pe3ynbTaTbl AUCCEPTALMOHHOIO uccnegosaHnsa. Havbonee
CYLLLECTBEHHbIMW Hay4YHbIMW paboTamun ABNSKOTCA CledytoLime cTaTby:

1. MyxopTtoBa, M.B. TloHATWe MpPecTynneHui, CBA3aHHbIX C HapyLUeHUeM
cneyuanbHblix npasun / M.B. MyxopToBa // AKTyan. npo6nembl poc. npaea. - 2012.
-Ne3.-C. 169-178,-0,6 n.n.

2. MyxopTtoBa, M.B. YcTaHOB/IeHMEe CYObEKTUBHBIX MPU3HAKOB MPECTYNHOro
HapyLleHna cneunanbHbIX MNpaBua  opraHamy paccrefioBaHUA KaK MpeameT
NPoKypopckoro Haasopa / M.B. MyxoptoBa // AKTyan. npo6nembl poc. npaea. -
2014. - Ne 10. - C. 2290-2296. - 0,7 n.n.

3. MyxopToBa, M.B. LANCKYCCUOHHbIE BOMpOChHI COOTHOLUEHMS
MCUXONOrMYECKOro W MNpaBoOBOr0 B MOHMMaHUM CYOGBLEKTMBHOW CTOPOHbI [/
M.B. MyxopTtosa // MNpaeo n nonntuka. - 2015. - Ne 9. - C. 1245-1253. - 0,8 n.n.

4. MyxopTtoBa, M.B. 3akoHogaTenbCTBo 06 YronoBHO HakKalyemoM
HapyleHUn cneymanbHbIX MNpPaBuA  HY>XXAaeTcA B COBepLUeHCTBOBaHuUKM /
M.B. MyxopTtoBa // [lpaBo W rocyaapctso: Teopua U npaktuka. - 2015, -
Ne 12 (133).-C. 128-133.-0,9 n.n.

Ha guccepTauuio noctynuno 3 oT3blBa.



B oTt3biBe Bepyuwei opraHmsaumm (PY[H) ykasbiBaeTcs, 4TO AuccepTrauus
MyxopToBoi MaprapuTtbl BuTanbeBHbl XapakTepu3yeTcs BHYTPEHHUM €4MHCTBOM,
YNOMSHYTble B Heil BbIBOAblI W PEKOMeHAauuu ABAAKOTCA HOBbIMKM B Hayke
Yro/IOBHOIO npasa M CBUAETENLCTBYIOT O IMYHOM BK/a[e aBTopa B Hayky. Hapsagy ¢
00LEeN MONOXUTE/IbHON OLIEHKOW [AWCCEPTaLMOHHOINO WCCNeA0BaHUS BbICKa3aHbl
OTAEeNbHble 3ameyaHusA: He O060CHOBaHO MpPeANoXeHNe paclMpeHns  cdepsl
NMPUMeHeHUss afAMUHUCTPATUBHON MpPelauunumn Ana KOHCTPYMPOBaHMUA COCTaBOB
NPecTynneHni, CBA3aHHbIX C HapyLleHWeM crneumanbHbIX npaBu; 6e3 060CHOBaHNS
NpefnoXXeHne [OMNOMHUTbL BTOPOA 4acTblo cTaTblo 218 YK P®; He ypeneHo
[OO/DKHOTO  BHUMaHMUA  Mpog)ecCUOHaNIbHOM  KOMMETEHUUM  BUHOBHOIO;  HeT
OCHOBaHW BK/IHOYEHMA B AuUccepTauMOHHOE uccnegoBaHue naparpaga 3 rnaebl 3
«lMcuxonornyeckme 0CO6EHHOCTM OTrPaHUYEHUA BUHOBHOIO NMPUYMHEHMA Bpeaa oT
HEeBMHOBHOTO (Kasyca) Mpuv HalMyuMy BHELWHMX MPU3HAKOB HapyLeHUs npaBun»;
LAOMNOTHUTENbHON NPopaboTKM TpebyeT NpefnoXKeHne MpuU3HaTbh KOPbICTHbIA MOTUB
OTAryarwWmm 06CTOATENLCTBOM MPU  YMbILW/IEHHOM HapyLeHUn cneumanbHbIX
npasus, MoB/ieKLEM MO HEOCTOPOXHOCTU TSXKKME MOC/eACTBUSA; OTMeYeH U30bITOK
00 EeTEOPETUYECKMNX MOSTOXKEHWIA.

B oT3blBe Befyllel opraHusauuun chenaH BbIBOL O TOM, YTO AuccepTaums
COOTBETCTBYeT KpUTepusAM, YCTaHOBMIEHHbIM [T0/I0XKeHMEM 0 MPUCYXAEHUN YUYEHbIX
CTeneHen, YTBEPXAEHHbIM  nocTaHoBfneHWem  [paBuTenbcTBa  Poccuiickoi
®epepaunm o1 24.09.2013 Ne 842, B CBA3M C 4YeM [AUCCePTaHT 3acnyXusaet
MPUCYXAEHNSA YUYEHON CTeneHW KaHaupaTa HpuanYecknx Hayk no crneumanbHOCTU
12.00.08 - «YTronoBHoe MnpaBo W KPUMWUHONOTUA; YrOJIOBHO-UCMOJIHUTE/NIbLHOE
npaBo».

B nonoxwutenbHom  0T3blBE  OPMUMANLHOrNO  OMMOHEeHTa  AOKTopa
topuanYecknx Hayk, npogeccopa Onera Kumosuya 3aTenienmHa oTMeyaeTcs, UTO
nposefeHHoe MyxopToBoM M.B. yrosioBHo-npasoBOe ucCefoBaHME MNPo6/eMbl
MPecTynneHn, CBA3AHHbLIX C HapyweHWeM CreuunanbHbiX MpaBwus, ABNAETCH

TBOpYECKOW paboToil, KoTopas 06nagaeT aKTyalbHOCTbK, TEOPETUYECKOW



HOBM3HOM W NPaKTUYECKOM 3HAUYMMOCTbK, OT/IMYAETCA BbICOKOW CTEMEHbH
060CHOBAHHOCTM M JOCTOBEPHOCTM OCHOBHbIX Pe3y/ibTaTOB N BbIBOAOB.

Mpn  yKasaHHbIX  AOCTOMHCTBAxX OMMOHEHT YKa3blBaeT chegyroume
3amMeyaHua: BO3MOXHbIMM popmMaMy HapyLleHUa creyuanbHbiX npaBun AUCCEPTaHT
Npu3HaeT fenicteue, 6e3fencTene, OAHOBPEMEHHOCTb AEWCTBMA U 6e3[eiCTBMSA B
NMPOTMBOMOMIOXHOCTL Moaxoda npodeccopa Tep-Akonosa A.A. 0 TOM, 4TO
HapyLleHue npasBu/ ABNSETCA CaMOCTOSATENbHOW (DOPMOI 06LLECTBEHHO 0OMacHoro
AEeSHUA, UMEIOLLLEro CXOACTBO C AeCTBMEM M Ge3[eiCTBMEM, HO, B TO XK€ BpeEMS,
06nagaroLlero U OTIMYMTENIbHLIMU CBOMCTBaMUN; He YAeNeHO LO/HKHOI0 BHUMaHUA
0COBGEHHOCTAM O0O6LLeCTBEHHOMW OMACHOCTM paccMaTpuMBaeMblX MNPeCTYNeHNn - B
4aCTHOCTU, ee Heo4vyeBMAHOCTU; 6e3 A0/HKHOM OLEHKM OCTasocb Takoe CBOWCTBO
npaBui, Kak «BTOPUYHOCTb» - WX couuanbHas 0O0OCHOBAHHOCTb M afeKBATHOCTb
[eNCTBUTENbHOCTU; HELOCTATOYHO PacKpbIT ONOCPefOBaHHbLIA MU BEPOATHOCTHbI
XapakTep NPUYNHHON CBA3M, CYTb HOPMATUBHOCTW Kak Mpu3Haka NPUYNHHON CBA3M
MNpY NPecTynHOM HapyLleHUW MpaBui; He YUYTeHO AO/HKHbIM 06pa3oMm, UYTO CyObekT
yKa3aHHbIX NpecTynieHnn MOXeT ObITb Y4YaCTHUKOM OTHOLUEHWN,
obecneumnBatomx 6e30NaCHOCTb, Hag/nexawmum o06pa3oM BK/IOYEHHbLIM B 3TU
OTHOLLIEHNS.

BmecTe ¢ TeM B 0T3blBe MOAYEPKMUBAETCA, UYTO GONbLUIMHCTBO BbICKA3aHHbIX
3amMeyvyaHunin KacalTcs NPeMMyLLeCTBEHHO AMCKYCCUOHHbIX BOMPOCOB WU He BAUSIOT
Ha o0LYyl0 BecbMa BbICOKYK OLIEHKY peLeH3upyemoit paboTbl. Pabota obnagaet
BHYTPEHHUM eAMHCTBOM, COAEPXWUT pelleHne Hay4yHOW 3ajayuun, WMeroLen
3HayeHWe AN pasBUTMA  HAyKM YroJIOBHOrO npaBa B 4aCTM  pPacKpbiTUA
nccnefyemblx npectynneHuid. Aucceptaymsa MyxoptoBoii M.B. cooTBeTCTBYeT
Tpe6oBaHMAM n. 9-11 T10NOXEHUA O TMPUCYXKAEHUN  Y4YeHbIX CTeneHen,
YyTBEPXAEHHOro mnocTtaHoBneHvem [lpaBuTtensctea Poccuiickoin degepauum ot
24.09.2013 Ne 842, a ee aBTOp, MyxoptoBa M.B., 3acnyXuBaeT NPUCYXAEHUS el
YUYEHON CTEeneHn KaHauaaTa HOPUANYECKUX HayK no cneyuansHoctn 12.00.08 -

«YTONOBHOE MPaBO U KPUMWUHONOTUSA; YTO/TOBHO-UCMONHUTENBHOE NPaBo».



B nNonoXxutenbHOM  0OT3biBe  OPUUMANLHOIO  OMMOHEHTA  KaHAuaata
OPUANYECKMX HayK, goueHTa [deHncoBoW AHHbI BacunbeBHbl KOHCTATUPYHOTCS
aKTyanbHOCTb AuccepTaunm MyxoptoBot M.B., ee Hay4yHasi COCTOSTE/IbHOCTb U
HOBM3Ha, Ao0CTatoyHad CTeneHb O0O60CHOBAHHOCTM W [LOCTOBEPHOCTM Hay4HbIX
MONOXEHWA, BbIBOAOB W peKOMeHAauuin, CcOpMYIMPOBaHHbIX B  TeKCTe
aucceprauunm.

Hapagy ¢ AoCTOMHCTBAMW B OT3blBE  MPUCYTCTBYKOT  CYX[AEHMA,
npegnonararowme AUCKYCCUIO: AUCCEPTAHTOM BblbpaHa MO3ULMA O MNPU3HAHWM
cnocoba HapylweHua creunanbHbiX NpaBua YepTon, Onpefenstolen Xapakrep
00OLeCTBEHHOM 0NAcHOCTW MNpPeCcTYyn/eHnn, a He ee CTeneHb;, CBoeobpasue
n3yyaemoii rpynnbl NpecTynneHWin auccepTaHT onpeaenseT HalMUYMEM [BOWHOWN
rMnoTesbl COOTBETCTBYHLWIMX Yro/fIOBHO-MPaBOBbIX HOPM, 4YTO TpebyeT B 3TOM
Cny4dae pasbsACHEHMA BOMpoca O COAepXaHWn AMUCNO3ULMW  AAHHbIX HOPM;
NnoAfepXXuBasd MOJIOXKEeHWe O POaM OTPUUATENbHOr0 MCUX03MOLMOHANIbHOTO (hoHa
Kak OfHOro wun3 06CTOATeNbCTB HEBWMHOBHOIO TMPUYMHEHUS Bpeda, BUAMUTCH
HEeo6X0AMMbIM  YTOUYHUTb, KOHKPETU3MpoBaTb  BblOpaHHYO  (DOPMYNUPOBKY;
Hannyme pefakuMOHHOrO HefoyeTa - HaMmeHoBaHue cT. 143 YK P® yka3aHO B
ycTapeBLUen pefakuyum.

Mo MHEHMIO O(MUMANLHOro OMMnoHeHTa AHHbI BacunbeBHOW [eHUCOBOWA,
BblCKa3aHHble 3ameYaHuns He CHWXAT  3HAYMMOCTU BbIMO/IHEHHOT O
MyxopToBoit M.B. uccnenoBaHusi, He BAUAKOT Ha OOLLYI MOMOXUTENbHYIO OLEHKY
aucceprtaymn, npeacTaBnatowein co6o caMOCTOATENbHYO KOMIMIEKCHYI HayuHYHo
paboTy. B Hay4yHO-KBaNM(MKaLNOHHON paboTe OTpaXKeHbl pe3y/bTaTbl CUCTEMHOIO
aHanM3a  TeopeTMYEeCKUX U NPUKNafHbIX  acnekToB  NPOTMBOAENCTBUSA
NPecTynneHnsamMm, CBA3aHHbIM C HapylleHMem chneyunanbHbIX NpasBwua, 4Tto
obecneymBaeT pelleHMe Hay4yHOW npo6iembl, UMEIOLLEN 3HAYeHWEe A8 PasBUTUA
HayKWM Yron0BHOro npasa.

Oucceptauma COOTBETCTBYET TpebOBaHMAM, YCTaHOBfIEHHbIM n. 9-14
MMONOXEHNSA O MPUCYXAEHUN YYEHbIX CTENEHEen, YTBEPXKAEHHOr0 NOCTaHOBNEHUEM

MpaButensctBa Poccuiickon Pepepaumn ot 24.09.2013 Ne 842, a ee aBTop,



MyxopTtoBa M.B., 3acnyuBaetT TMPUCYXAEHUA WUCKOMOW YYEHON CTeneHu
KaHAaMaaTa puanyeckux Hayk no cneymnanoHoctn 12.00.08 - «YT0n0BHOE Npaso U
KPMMWHO/IOIMA; YrON0BHO-UCMOMHUTENIbHOE NPaBo».

B AuccepTaunoHHbLI  cOBeT nocTynuno 4 o0T3blBa Ha aBTopedepar
ancceptaumn (Bce MoONOXUTENbHbIE), B KOTOPbLIX CAefaH BbIBOL O TOM, YTO paboTa
COOTBETCTBYET YCTaHOB/IEHHbIM TpebOBaHMAM B 4acTW aKTya/lbHOCTU TEMbI
nccnefoBaHUs, €e HOBWU3HbI, TEOPeTUYECKON W MNPaKTUYECKON 3HAYMMOCTH,
[IOCTOBEPHOCTN U 06OCHOBAHHOCTW TMONOXEHUI, BbIHOCMMbIX Ha 3aluTy, a ee
aBTop, MyxoptoBa M.B., 3acnyxuBaeT nNpPUCYXAEHUA €l YYEHON CTeneHwu
KaHAauaaTa puanyeckmx Hayk no cneymnanbHoctn 12.00.08 - «YT0/M0BHOE NpaBo u
KPMMUHONOIMA; YroN0BHO-UCNONHUTENbHOE MNpaBo». BmecTe ¢ TeM B 0T3blBaX Ha
aBTopedepar guccepraymn BbiCKasaHbl OTAE/bHbIE 3aMeYvaHus.

B o0T3biBe HayanbHMKa Kadgeapbl YronoBHOro nMpaBa Y4eOGHO-HAYy4YHOro
KOMMJeKca Mo npeABapuTeNbHOMY CHAeACTBUMIO B OpraHax BHYTPEHHUX [en
(befilepanbHOro rocyfapCTBEHHOrN0 Ka3eHHOro 006pa3oBaTefibHOro  y4ypexaeHus
BbICLLEro obpa3oBaHua «Bonrorpaackas akagemMms MuHUCTepcTBa BHYTPEHHUX Aen
Poccuiickoin ®defepaunn» KaHaupaTa HOPUAMYECKMX HayK, AoueHTa BukTopum
BAyecnaBoBHblI HamHsACeBOW nocTaB/feHa Moj COMHeHMEe BO3MOXHOCTb MPU3HAHUA
runoTe3om B HOpPMax paccMaTpuBaeMblX MPECTYNIeHNnin O0BbEKTUBHbLIX W
CYObEKTMBHbIX MPU3HAKOB cocTaBa. HegoctatoyHO, MO MHEHMIKO aBToOpa OT3blBa,
aprymMeHTUpPOBaHO MNpeanoXeHne paclinpeHna Kpyra COCTaBOB MOCTaB/ieHUA B
OMacHOCTb; M3 NMPMBELEHHbIX BapUaHTOB KiacCcuukaummn crneymanbHbiX mnpaBun u
COCTaBOB MPECTYMNNEHUN, CBA3AHHbIX C UX HApPYLUEHWEM, HEACHO, KaKas >Xe UMEHHO
Knaccuukaums paccmaTtpuBaemMblX NPeCcTYnneHUd UMMeeT MpakTUYeckoe U
TeopeTUYecKoe 3HavyeHue. BblfeneHHbI AUCCEPTAHTOM YHMBEPCaNbHbIA O0OBLEKT
paccmatpuBaemMoi rpynnbl NPecTynaeHuin, No MHEHWUIO aBToOpa OT3blBa, MOXET
OblTb OTOXAECTB/EH C 0OLNM 0OBEKTOM.

3aBegytoulas KageLpoi rocygapCTBeHHOro M MyHULMUNANLHOIO ynpaBaeHus
N npaBa (efepanbHOro rocyfapCTBEHHOro OHAKETHOro 06pa3oBaTe/ibHOro

yypexageHnd BbICLLUETO 06pasoBaH|/|$| «CT&BpOI’IO]’IbCKVIVI Focy,ﬂ,apCTBeHHbIVI



arpapHblil  YHMBEpCUTET» KaHAWAaT HOpPUAMYECKMX HayK, [oueHT Hagexpaa
BuktopoBHa MMWPOLIHNYEHKO B CBOEM OT3biBE MNOALEPXMBAET LUCCEPTAHTa, 4TO
KOHCTPYKLMIO BUHbI B MPECTYM/IEHNAX, CBA3AHHbLIX C HapyLleHMeM crneumanbHbIX
npaBui, Henb3d OTOXAECTBAATbL C  [ABOWHOW (hOPMOWA  BWUHbLI, W3/0XEHHOM
3aKoHogatenem B CT. 27 YK P®. OfHako HamepeHue fucceptaHTa AOMNONHUTL
4yacTbto BTOPOW MpenioXKeHHON pefakumm cT. 27 YK P® BuaMT cnopHbiM. Takxe
HeOCTaTOMHO 4YeTKO B paboTe onpefeneHo, ABASETCA M WUAeA cheunanbHOR
BMEHAEMOCTN (HEBMEHAEMOCTM) ONTMMasibHbIM BapuaHTOM peLleHus Bompoca o
MCUXO0MIOrMYEeCKOM OCHOBAHUM YrO/N0BHON OTBETCTBEHHOCTU OTAE/NbHbIX KaTeropwuii
cneyuanbHbIX CyOBLEKTOB.

B oT3biBe, nogrotoBneHHoM [JOLEHTOM KageApbl YronoBHOro npa.a
(befepanbHOr0 rocyfapCTBEHHOI0 Ka3eHHOro 006pa3oBaTefibHOro  y4ypexaeHus
BbiCLLIEro o6pasoBaHMa «Omckasa akagemusa MuHUCTepcTBa BHYTPEHHUX Aen
Poccuitickoin  depepauymn»  KaHAUMAATOM  HOPUAMYECKUMX  HayK  Asekceem
AnekcaHgposuueM  Ky3HeuoBbIM,  MOAMMCAHHOM  Haya/lbHUKOM  Kadgeapsbl
YroN0BHOrO npaea [OKTOPOM HOPUAMYECKMX HayK, [OLEHTOM MakCcMMoM
BukTtoposuyem BOBCYHOM, yKasaHbl C/lefytoline 3aMeyvyaHus: NPOTUBOPEUYMBOCTb
Mo3uLMnN OTHOCUTENbHO MeXaHW3MOB YCTPaHEHUS BbISBMIEHHOW KOMIU3UKU, KOrja K
HEOCTOPOXHbIM MO (hOPMe BWHbI MNPECTYMNEHUAM, CBf3aHHbIM C HapyLleHWem
crneuunanbHbIX NpaBwus, 3akoHoZaTe/lb NMPUMEHSAET MHCTUTYT coydacTms (passButue
MHCTUTYTa HEOCTOPOXKHOTO COMPUUYUHEHUA WU NMYTEM KOPPEKTUPOBKM MHCTUTYTOB
BUHbI M COY4YacTusa); YKa3aHO Ha CMOPHOCTb CYXAEHWA O MOHUMaHWWU XanaTHOCTU
KaK YHVBepCanbHOW AOKTPUHANbHOW KaTeropun - pofoBOro MOHATUSA MPECTYNHOro
HapyLleHUs crneunanbHbIX NpaBus.

B oT3blBE, MOArOTOBNEHHOM Mpodeccopom KadeApbl YronoBHOro npasa wu
KpUMUHONOTMN (hefepanbHOro rocyfapCcTBeHHOro 6H04XETHOro 06pa3oBaTesisHOro
yupexaeHuss  BbicWwero o6pasoBaHuMs  «BcepocCUCKMA  rocyaapCTBEHHbIl
YHUBEPCUTET KOCTULMUU» [JOKTOPOM HPUANYECKUX HayK AHTOHMHOW HOpbeBHOW
UynpoBoW, nognucaHHOM  3aBefylOWUM  Kageapond  YronoBHOro npasa MU

KPUMWHONOTUM  JOKTOPOM  HOPUAMYECKMX  HayK, npodgeccopoM  HUKKTOM



FeoprueBnyem  BaHOBbIM, 00palleHO BHMMaHWE Ha  CMOPHbLIA  MOMEHT
OTHOCMTENIbHO MPUMEHEHUS! TaKOro 3aKOHOAaTeNlbHOro NpuemMa KpUMUHanmM3aLuu,
KaK afMUHUCTPaTUBHAS MpenanLms.

Bbi6op oduumanbHbIX OMNMOHEHTOB 00YCNOBAMBAETCS  CreLuanu3almei
[aHHbIX YYeHblX B ctepe YrofioBHOro Mpaea, a Takke MNy6nukKauusamu no Teme
auccepTauun;  Beaylleid  opraHusauumM - NpPoecCcopcKo-npenoaaBaTeNlbCKUM
COCTaBOM, MMeKL MM Ny6aMKaLMm No pasNnYHbIM acrekTam YronoBHOrO npasa, B
TOM uucne no BOMpocam KBanuW(MKauuKn, YrofnoBHOW OTBETCTBEHHOCTM 3a
HapyLleHWe HEKOTOPbIX CheuuanbHbIX MpaBua U Tpe6oBaHUI, HanMumem Kadgeapb
yrofloBHOI0 Npaea, Yros0BHOr0 npouecca v KpUMUHANUCTUKN.

AuccepTaunoHHbIA COBET OTMeuaeT, 4YTO Ha OCHOBAHWM BbIMOMHEHHbIX
couckaTtenem uccnefoBaHuii:

chopmynupoBaHa AedMHULMSA MPECTYNNEHNIA, CBA3aHHLIX C HapyLleHWEM
cneymanbHbiX NpaBuA, MNOA4 KOTOPbIMWU MpefsaraeTcs MOHMMaTb OTHOCUTENbHO
060C06MEHHYI0 TPYnMny YrofoBHO HakKa3lyeMblX [AesHWNA, BblpaXaloWUXcs B
MPUYMHEHMM yllep6a OXpaHsieMbIM YTONOBHbIM 3aKOHOM MHTepecam Wau co3faHuu
peanbHOM  yrpo3bl ero MNPUYMHEHUS B  pe3ynbTaTe  HeBbIMONMHEHUS  NM6O
HEHa/1eXalllero BbINOMHEHUS HOPMAaTUBHO-MPaBOBbIX npeanucaHui,
pernameHTUpyoWMX  noBefeHne  cybbekTa B crneyuduyeckux  cgepax
NeATeNbHOCTH;

[0KA3aHo, 4TO HapyLleHWe MNpaBUn Kak OTHOCUTENIbHO CaMOCTOSTE/bHbI
MPOCTYNOK BbICTYNaeT CMnoco60M COBEPLUEHUS MPecTynneHuss WA 3Tanom
NPeCTynNeHns:;

060CHOBaHa 0COGEHHOCTb PerynuMpoBaHus [esTeNbHOCTM cheunaibHbIMM
npaBunamu, KoTopas 3aKnouyaeTcs B MOAPOGHOM  U3NOXKEHUW O6BEKTMBHONA
CTOPOHbI NOBeAEHUN X afpecaTa;

packpbiTa cneundmnka GopMynmpoBaHus 3aKOHOAATENEM ABOWHON rMnoTesbl
YrONOBHO-NPaBOBO/ HOPMbl, B KOTOPY BK/IOUYEHO MNpeABapUTENbHOE YC/OBUE

(nonHbIA Habop NPWU3HAKOB HapyLIeHMst CcrheuuanbHbiX MpaBua) U COBCTBEHHO
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KPMMUHOOGpa3ytollee YCoBUe, NMPU HaIMYMM KOTOPOro MPOCTYMOK MpeBpaLlaeTcs
B MPecTynneHue;

packpbliTa nNpupoja peBepCcHOro nopsiaka BKAOUYEHUS 31eMeHTOB NPOCTynKa
B COCTaB HEOCTOPOXKHOTO MPECTYMN/IEHUS, CBA3aHHOIO C HapyLIEHUeM CneLlunanbHbiX
NpaBu/, 4YTO He MO3BOMSET MPUMEHUTb K TaKOro poja YrosoBHO HaKasyembiM
OESHUSIM MHCTUTYTbl COyYacTusa U NpeiBapUTenbHOM NPecTynHol aesaTenbHOCTH;

o60CHOBaHa creunduka CofepXXaHMst BUHbI NPU HapyLUeHWW cheunanbHbIX
npaBua 3a CYET B3aMMOMNPOHUKHOBEHUS MCUXUYECKOTO0 OTHOLWIEHMS K (aKTy
HapyLLEHUs NpaBuA U NCUXMYECKOr0 OTHOLLUEHUS K NPECTYMNEHNIO B Lie/IOM;

Nnpeano>KeHbl M3MeHeHNs B CTaTbl YK P®, pernameHTUpyoLL e COAepXXaHue
Cy6BEKTMBHOVI CTOPOHbLI NpecTtynneHnda, CBA3aHHOIo C HapyweHWUemMm cneuunanbHbIX
npaBun;

060CHOBAHO, 4YTO NNLO MOXEeT 6biTb NPW3HAHO BUHOBHbLIM B MPECTYMHOM
HapyLleHMN chneunanbHbIX MpaBWA NMWIb B TOM CAy4ae, €CAM OHO WMENo
BO3MOXHOCTb BbIMONHWUTbL MpeAnMcaHns U 0CO3HaBan0 M60 MOII0 0CO3HaBaTb, UTO
OHO [AeiCcTBYeT C HapylleHWeM TakKux MpaBUfi, B CBS3W C YemM BHOCATCA
3aKOHOJaTe bHble NPeAnoXeHNs;

npeanaraeTcs 3aKOHOAATEN0 MEePEeHEecT MOMEHT TMNPU3HaHUS  [esHUs
NnpecTynneHneM Ha 60nee paHHWIA 3Tan YMbILNEHHOrO HapyLIeHUs cneunanbHbIX
MpaBWa 3a CYET paclUMpeHuss COCTaBOB MOCTABMEHUS B OMACHOCTb MPU CHUXKXEHUU
CaHKUMM N0 CpaBHEHWI0 C [AeACTBYHOLWMUMMU HOpMamu, 4YTO BMOMHE OTBevaeT
MPOBOAVMOW MONUTUKE TYMaHWU3aLUM YrONOBHOTO 3aKOHOAATENbCTBA;

PACKPbITO  C/IOXKHOE  MCUXONIOTUYECKOE  COAepXkaHue fesHus  nuua,
HapyLUalLLero npaeuna, B 3KCTPEManbHbIX YCNOBMAX, MOKa3aHbl FpaHuLbl MexXay
BUHOBHbIM W HEBMHOBHbLIM NPUYMHEHVEM Bpeaa.

TeopeTnyeckass 3HaYMMOCTb pPe3ynbTaTOB WUCCefoBaHMsS 060CHOBaHa TeM,
4TO B AUCCEPTALNN:

npejcTasneHa  UH(OPMaLMOHHO-NPaBOBAs MOAeNb  MPecTynaeHui,
CBSI3aHHbIX C HapYLUEHWEM CheLunabHbIX MpaBua, 060CHOBbLIBaKOLAS 0CO6EHHOCTY

KOHCTPyunpoBaHna n npuMeHeHmna COOTBETCTBYHOLWNX YIO/TOBHO-MPaBOBbIX HOPM;
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paspaboTaHbl  HOBble  MOMOXEHUS,,  KOTOpble  MO3BONST  CO3A4aTb
TEOpPeTMYecKyld OCHOBY [Ans pa3paboTKM HOBbIX W  COBepLUIEHCTBOBaHUSA
CYLLECTBYIOLMX Mep NpeaynpexaeHus MNPeCcTYNHOro HapyLlleHUs crneuuanbHbIX
npasu;

[aHa HayyHas Knaccugukauus —crneyuanbHbIX —NpaBUn U COCTaBOB
NPecTynHoro HapyleHUs creynanbHbiX MNpaBui B 3aBUCUMOCTU OT 0O6beEKTa
nocaraTenbCcTBa, (YOPMbI BUHbI, @ TAKXE HaNNUMA U XapaKTepa NocneAcTBuil;

aaanTupoBaHbl NPUMEHNTENBHO K npobnematuke  aucceprauuu
cyllecTBytollme 6a3oBble MeTOAbl WCCNefOBaHWUSA, WCMONb30BaHWE KOTOPbIX
Mo3BO/IMNO  060raTUTb HayuyHble MpeAcTaBfeHUs 06 OTBETCTBEHHOCTM 3a
NpecTynHoe HapyLleHne cneynanbHbiX NpaBu;

BblIpaboTaHbl HayYHO 060CHOBaHHbIE PEKOMEHAALUM MO Yro/I0BHO-MPaBOBOA
OLUEHKe HapylleHWii cneuuanbHbiX NpaBuf, BHepPeHWe KOTOPbIX MNO3BOAUT
obecneunTb eMHO0OPa3HOe NPMMEHEHIE YTON0OBHOMO 3aKOHa.

3HaueHMe MONMYYEHHbIX COMCKaTeNemM pe3ynbTaToB  MCCNeAoBaHUS  Ans
NPaKTUKM NOATBEPXKAAETCS TEM, YTO OHM:

BHeJpeHbl B Y4ebHbIi MpoLecc rocyJapCTBEHHOro 06pa3oBaTe/lbHOro
yupexaeHus BbiClIero o6pa3oBaHMsi MOCKOBCKOI 06nacT «loCyAapCTBEHHbIl
rYMaHUTapHO-TEXHOMOTMYECKNIA  YHUBEPCUTET», a TakKke B [eATeNbHOCTb
ynpaB/fieHUst N0 HafA30py 3a YrofIoBHO-NpPOLeccyanbHOn U onepaTUBHO-PO3bICKHOA
[eATEeNbHOCTbIO  OpPraHoB  BHYTPEHHUX  fAefl, HAPKOKOHTPONs U HCTULMK
NPOKypaTypbl ropoga MoCKBbI;

cofep>XaT MNpPeAsioXeHUs, KOTOpble MOryT 6biTb  WUCMO/b30BaHbl B
3aKOHOTBOPYECKOW  [eATeNlbHOCTM MO COBEPLUEHCTBOBAHWUIO  YrO/IOBHOIO
3aKoHogaTenbcTBa Poccuiickoit degepauun, a TakKe B NPaBONPUMEHUTENbHON
NPakTUKe Npu  KBanuMKauMnm NPecTynneHnin, CcBsf3aHHbIX C  HapyLlleHWeMm
creymanbHbIX Npasu.

OLEeHKa [0CTOBEPHOCTM U OOGOCHOBAHHOCTW pPE3yNbTaTOB WCC/eA0BaHUS

BbiABU/Ia.
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TEeopeTUYecKne BbIBObI AMCCEPTALMM NMOCTPOEHbI Ha HOBbIX 1 NMPOBEPSEMBbIX
NAaHHbIX, MONMYYEeHHbIX COMCKaTeNeM, KOTOpPble COrnacylTcs C  WHbIMK
ony6/1MKoBaHHbIMW pa3paboTKaMy Mo TeMe AuccepTaLunm;

Hay4Hble TMOMOXEHMS [AuccepTaluuMyM OCHOBaHbl Ha Penpe3eHTaTUBHbIX
SMMNUPUYECKMX [AaHHbIX, MOMNYYEHHbIX B pe3ynbTaTe aHanu3a W 06006LleHNs
cTaTUCTUYeCcKMX nokasateneir CymebHoro genaptameHTa npu BepxoBHom Cyae
Poccuiickoii depepaunn 0 CyAMMOCTM 3a NPECTYN/IEHNS, CBA3aHHbIE C HAPYLLUEHNEM
cneuuwanbHbiX MNpaBua, 3a MOCNeAHUE CeMb JIeT, CTAaTUCTUYECKUX AaHHbIX
CeHepanbHON NpoKypaTypbl Poccuiickoin ®egepaumm n MUHUCTEPCTBA BHYTPEHHUX
paen Poccuiickoii ®depepaunn 0 4yucne 3aperncTpuMpoBaHHbIX, pacc/efoBaHHbIX U
HanpaBNeHHbIX B CYA YrOMOBHbIX [1eN1 0 NPECTYNNeHnaX paccMaTpuBaeMoro Buaa 3a
nocnefiHve TpU rofa; PeweHnidi No yronoBHbIM Aenam 0 HapyLIeHUW cneumanbHbIX
npaBun (B 06LLe CNOXHOCTU - 283 pelleHus); KOHTeHT-aHanu3a ojuumnanbHbiX
CaiTOB rocyAapCTBEHHbIX OPraHOB M CPeACTB MAacCOBOM MH(OPMaLUN.

OCHOBHble Hay4Hble MOJIOXeHUs pa3paboTaHbl C y4ETOM MeTOA0/I0rNYeCKUX
TpeboBaHWIA TeOpuMM YrONOBHOrO nMNpaBa, a TakKXe anpobupoBaHHbIX METOAOB
Hay4YHOro NMo3HaHMus.

JInuHbIA BKNag coucKaTens COCTOMT B CaMOCTOSITE/IbHOM BbIMOMHEHUN
Hay4yHOro ucCnefoBaHns, AOCTVDKEHUW ero Uenu W 3agadv; OonpeaeneHunm Kpyra
TpebyloWmMx HayyHOro paspelleHns TeopeTUYecKMX W MpakTUYecKux npobnem,
CBSI3aHHbIX C YCTAHOBMEHWEM U AuddhepeHLMaLnein yronoBHON 0TBETCTBEHHOCTM 3a
MPEeCTYNHOe HapylleHne cneuuanbHbiX NpaBus; BblpaboTKe HayYHO 0BOCHOBAHHbIX
Mep MO WX PeleHn, B TOM u4ucne B (GOPMYIMPOBAHUM NPEANOXKEHUA MO
COBEPLUEHCTBOBAHMNIO YrO/IOBHOMO 3aKOHOAATENbCTBA M MPAKTUKN ero NPUMEHEHNS;
HenocpeAcTBEHHOM Yy4yacTuuM B cbope, nony4vyeHun, 0606uWeHNUN, 06paboTKe WU
Hay4yHON WHTepnpeTauunM 3SMMUPUYECKUX MaTepuanoB, MOMOXEHHbIX B OCHOBY
nccneaoBaHMa;  anpobauun  pesynbTaTOB  UCCNeAOBaHUS  MOCPEACTBOM — UX
ny6nuKauunm B HOPUANYECKOW MeyaTu, O0OCYXKAEHWS Ha Hay4HO-MPaKTUYEeCKnx

KOH(EPEeHUNAX, BHEAPEHWS B MNPaBOMPUMEHUTENbHYIO W 06pPa30BaTE/bHYIO

[eATEeNbHOCTb.
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Ha 3acegaHum 06.10.2016 guccepTaLMOHHbIA COBET NPUHAN PELUEHNE:

1 [Auncceptaunms MyxopToBo MaprapuTtbl ButanbeBHbl «[IpecTynneHus,
CBA3aHHbIE C HapylleHWeM cneuuanbHbIX MNpaBua: npupoga WM 0COGEHHOCTU
3/IEMEHTOB COCTaBa» Ha COMCKaHMe YYeHOW CTerneHn KaHauaaTa opuandyecknx Hayk
AB/IAETCA Hay4YHO-KBa/IM(PUKALMOHHOW paboToi, B KOTOPOM COLEPXMTCA peLLeHune
3afjaun, WMeLein 3HavyeHWe AN PasBUTMA HayKu YrosIoBHOro npaea, OHa
COOTBETCTBYeT TpeboBaHWAM [10NOXKEHUS O MNPUCYXAEHUM Y4eHbIX CTeneHen,
YTBEPXAEHHOr0 nocTaHoBMeHWemM [lpaBuTtensctBa Poccuiickoin ®degepauynm oT
24.09.2013 Neo 842.

2. Mpucyants MyxopToBoit Maprapute BuTanbeBHe YUYeHYH CTeneHb
KaHAuaaTa lpuandecknx Hayk no crneymanbHoctn 12.00.08 —«YronoBHoOe npaso U
KPUMUHO/IOTUA; YTONIOBHO-UCMOMIHUTEIbHOE NPaBO».

Mpn npoBeAeHMM TaWHOro rofI0COBaHMA  [UCCEPTaLMOHHbLIA COBET B
Konn4yectBe 14 4yenoBek, U3 HMUX 6 AOKTOPOB HaykK Mo cneuyuanbHoctn 12.00.08,
y4yacTBOBaBLUMX B 3acefaHun, u3 21 4enoBeka, BXOAALWEro B COCTaB COBETa,
NporonocoBanun: «3a» - 14, «ApOTUB» - HET, HeAeWCTBUTENbHbIX GIONNETEHENR -

HET.

MpeacenaTenbCTBYIOLLNIA
AVCCEepPTaLMOHHOroO coBeTa

YuUeHblil cekpeTapb
AVCCepTaLMOHHOr0 coBeTa

06.10.2016



